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·7ÈÁÔ ÉÓ Á ȰÃÏÎÓÅÒÖÁÔÉÏÎ 
ÔÒÁÎÓÁÃÔÉÏÎȱȩ

·$ÉÆÆÅÒÅÎÃÅ ÂÅÔ×ÅÅÎ ȰÆÅÅ  
ÓÉÍÐÌÅȱ ÁÃÑÕÉÓÉÔÉÏÎ ÁÎÄ 
Conservation Easement

·Major Steps in an acquisition

·Value determination

·Contract

·Title Commitment

·Mineral and water issues

·Closing

·Acquisition Tips

TOPICS



Conservation Transaction

·Acquisition of an 
interest in real estate 
by a public or private 
conservation agency, 
for the primary 
purpose of protecting 
resource values found 
on that property.

·)ÎÃÌÕÄÅÓ ȰÆÅÅ ÉÎÔÅÒÅÓÔȱ 
(land ownership) or 
conservation easement



άCŜŜ ƛƴǘŜǊŜǎǘέ 
vs. 

Conservation Easement

·Fee Interest means 
actual land ownership 

·Conservation Easement:   
Land remains in private 
ownership, but the 
Conservation Easement 
defines what uses can 
and cannot occur on that 
property (in perpetuity)



Standard Real Estate Contract

Sources:  

Purchase pre-printed form

Electronic copy

Create new form



Key elements of Contract:

·Legal Description

·Timelines (Dates/deadlines)

·Additional Provisions

·Compensation (purchase 

price & terms)



Contract--continued

·Legal Description

--Must  be able to read 
legals & locate  on map

--aliquot, metes & bounds, 
platted lots



Contractτcontinued

·Timelines (dates 
& deadlines)

--Be realistic in   
scheduling

--OK to amend if both 
parties agree



Contractτcontinued

·Additional Provisions

Might include:

--Value determination

-- Environmental Assessment

--Liability

--Access before closing

--Grant  approval

--Final approval by  board or     
elected officials



Value Determination

·Appraisal needed?

--GOCO funding

--Other  grant

--Tax credit/deduction

Analysis by staff

- Use appraisal methodology



Contractτcontinued

·Who can sign contract?                 

If land trust --probably 
established in by-laws

)Æ ÌÏÃÁÌ ÇÏÖȭÔ--is dictated by 
ordinance /regulation/policy.



Title Insurance Commitment

·7ÈÁÔȭÓ ÔÈÅ ÄÉÆÆÅÒÅÎÃÅ ÂÅÔ×ÅÅÎ ÔÉÔÌÅ 
ȰÃÏÍÍÉÔÍÅÎÔȱ ÁÎÄ ȰÐÏÌÉÃÙȱȩ

·Who chooses the company, and 
how?

·Who pays?



Ownership
Exceptions
Requirements

TITLE INSURANCE COMMITMENT--continued

Legal Description

Must include:



Ownership

·Indicates who actually holds legal 
title to the subject property.  May  or 
may not indicate who has the 
authority to negotiate a sale or sign 
legal documents (e.g. trusts, 
corporations,)

Title Commitment-continued



Exceptions
·Mortgages

·Deeds of Trust

·Easements

·Liens

·Mineral/water  rights

·Covenants

·Survey discrepancies

Title Commitmentðcontinued



Mineral & Water Rights

·You must know what mineral 
and water rights come with 
ÔÈÅ ÐÒÏÐÅÒÔÙȢ  $ÏÎȭÔ ÒÅÌÙ ÏÎ 
title commitment

·Seek professional help 
(attorney, geologist)

·GOCO funding/tax issues?

Title Commitment--continued



Title Commitmentτcontinued

·Requirements
·Payment per contract

·Deed signed by seller

·Release of  liens, 
mortgages, deeds of 
trust



Legal Description

·You must be able to read 
legals

·Compare to prior deed

·Must match Contract

·Existing survey?  Is (new) 
survey needed?

Title Commitment--continued



Due Diligence

·Comprehensive Field review
·Current aerial/satellite photos and topo 

maps

·ID boundaries of property, fencelines, 
possible encroachments

·ID important resources/conservation 
values (wetlands, habitat, ag land, water 
bodies, etc.)

·Examine structures, ag improvements, 
ditches, roads, irrigation facilities

·Check disturbed areas, trash/fuel sites, 
mined areas 



Due Diligence--continued

·Check roads which provide access to other properties   
Are they in recorded easements or perhaps prescriptive 
because of long period of use?  Potential for expanded 
use?

·Are there uses on adjacent properties which might 
undermine your goals?

·Check with planning dept. re: zoning, master plan 
designation, current/potential development, mining 
activity, code violations. .



Due Diligence--continued

·Environmental Assessment

·Mineral Assessment ɀwhat 
is potential for  future 
mining?

·ALTA Survey needed?



Closing

·Coordinate with Title Company ɀ
closing usually held at their office

·Request documents (including deed) 
prior to closing. Review all with 
attorney

·Who should be there?

·


